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1. Introduction
Since World War 1l alone, it is estimated that éhéwave been some 250 conflicts in almost every
region of the world which have been caused, ataveend, an estimated 70 million causalities, and a
the high end, 170 million. These conflicts oftervalve significant and systematic violations of
fundamental human rights, including genocide, csinagainst humanity, war crimes, torture,
disappearances, massacres, rape, and mass dispratafat only a few of those responsible for such
atrocities have been prosecuted. In general, unistitalized impunity protects perpetrators while
victims’ demands for accountability are ignored. rel@ften than not, justice for past atrocities is
sacrificed for political expediency, often as a me#o negotiate the end of a conffict.
However, there is a growing international acknowteent that building a responsive and democratic
society in the wake of atrocity requires an opegagement with the demands of victims and a
corresponding commitment to truth, justice, andonediation. Increasingly, the international
community, governments, and civil society organored seek accountability for past atrocities as
expressed through a diverse set of ideas and geactknown as “transitional justice.” The
development of transitional justice representsgaicant shift in the international politics of aee,
security, and national reconstruction, as well asimportant stage in the evolution of the global
movement to protect and defend fundamental hungirtsii The term “transitional justice” is used
with an understanding that there exist a numbesiraflar or related concepts including “transitional
justice”, “strategies for combating impunity”, “pesabuilding”, and “transitional reconstructioh”.
Transitional justice is a relatively new conceptosf coherence is only now emerging after two
decades of theoretical and practical developmédrg.eEsential commitments of transitional justiae ar
grounded in the foundational global promises tisialdished the modern human rights system over
fifty years ago. However, the specific processescdleed by the term represent a significant and
relatively recent developmehit.
The intellectual roots of transitional justice daa traced to the period following World War | when
the emerging international community began to sstioconsider the value of seeking justice in the
aftermath of conflict, despite taking little subgige action. After World War I, the international
community established key institutions of transitib justice, including the International Military
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Tribunals at Nuremberg and Tokyo and supportedag@ldomestic war crimes prosecutions in Europe
and Asia. These initiatives were linked to therbiof the modern human rights system through the
creati05n of the United Nations and the broad aeoem of the Universal Declaration of Human
Rights:

In recent years, transitional justice ideas, striae and processes have gained substantial momentu
These diverse practices mark a shift in the way nhgons and the international community
understand national reconstruction, peace, and d@aty Issues of truth-telling, reconciliation, and
legal and moral accountability are now viewed aersgal elements of peace negotiations and form
the foundation of many national reconstruction paogs. As a result of the widespread
implementation of transitional justice policies and the world, it is now possible to draw upon and
learn from prior experiences. Alongside growingbglbconsensus regarding the validity and necessity
of a commitment to transitional justice, there igrassing need for increased comparative research a
well as the establishment of clear guidelines anciples® The aim of this paper is to have an idea
about transitional justice and to understand iffeint forms and to identify the role of witness
protection for ensuring transitional justice.

2. What is Transitional Justice?

Transitional justice is a response to deal with ldgacy of systematic and massive human rights
abuse, recognising and acknowledging victims, andributing to the processes of peacebuilding and
democratisation. It is not in itself a special foaihjustice, but a set of approaches that seekitgb
about justice in extraordinary conditions, usuatiytransitions from authoritarianism and/or violent
conflict, to democracy and peace. A key elementrarisitional justice is placing the victim at the
centre: ensuring that the victims of oppressionracegnised as such, are empowered as fully rights-
bearing citizens and have their dignity restorethem?’

Transitional justice is premised on an understamdiat domestic stability, security, and democratic
governance in the aftermath of atrocity are stiemged by a commitment to justice and
accountability. Openly facing the legacy of pasblemce is essential for preventing future
victimization, achieving peace and reconciliatiand protecting human righfs.

Transitional Justicencourage a comprehensive, integrated approackidessing past atrocities
involving quick action, long-term planning, natibneonsultations, the participation of diverse
constituencies, sensitivity to local context antture, broad institutional reform, and a domestid a
international commitment to linking justice, peacel reconciliatior.

3. Basic Approachesto Transitional Justice

Transitional justice can be implemented throughumlper of interdisciplinary strategies. They are as
follows-

3.1 Prosecutions

Criminal justice is an essential part of an intégglaresponse to massive human rights violations and
should be pursued whenever possible. Prosecutioss fimcus on individual accused, yet these efforts
also have the potential to reveal how large-scalees are committed and restore victims' dignitgt an
public confidence in the rule of law. Domestic dsupr such prosecutions remain the preferred forum
to bring lasting change. In the past, howeverlstiaa the domestic level have been rare. This édhsa
significant advances in international justice efprsuch as the creation of ad hoc international
criminal  tribunals, various hybrid courts, and thénternational Criminal Courf
3.1.1 Domestic/ National Prosecutions
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States have primary jurisdiction over gross violiasi of human rights and humanitarian law that occur
within their territory. States may create spediigal mechanisms to address past violations based o
domestic and international standattisThe importance of the national prosecution is Heirt
highlighted by their reach as indeed, internatidriinal generally focuses only on the senior lleve
decision makers and planners. National Prosecwmuld include all persons who have committed
criminal acts, subject, however, to reasonable pstified prosecutorial discretion? Domestic
prosecution initiatives can have tremendous impattlso often experience problems of capacity and
political will. It remains a challenge to determiwaich domestic prosecutions deserve support.

3.1.2 Hybrid Tribunals

Where domestic courts cannot prosecute gross moktof human rights and humanitarian law
without outside assistance, states may work with ititernational community to develop hybrid
systems involving domestic and international lawrspnnel, technical assistance, and financing.
“These courts offer an important model for bolstgrinational capacity with adherence to
international standards while ensuring that thegedings have relevance for affected communities.
The examples of hybrid tribunals constituted tdinnare appended below:

The Special Court for Sierra Leone

The Serious Crimes Unit and special panels in Tibeste

The mixed panels in Kosovo.

The Extraordinary Chambers in the Courts of Camd@also known as the Khmer Rouge Tribunal)
The Special Tribunal for Lebanon

3.1.3 International Prosecution

Where domestic courts are unable or unwilling tospcute gross violations of human rights and
humanitarian law, and where mixed tribunals are feasible, cases may be adjudicated by
international tribunals. As a matter of policy,eémational prosecution should be limited to leaders
policy makers and senior executors. This policywéwer does not and should not preclude
prosecution of other persons at the national levklch can be to achieve particular goals.
Prosecution at the international level is importaetause it is likely the only way to reach thelérs,
senior executors, and policy makers who may ottsenbie de facto beyond the reach of local faw.
The International Criminal Tribunal for formal Yugjavia (ICTY) and the International Criminal
Tribunal for Rwanda (ICTR) are the examples ofakisting ad hoc international criminal tribunal.
3.1.4 Thelnternational Criminal Court (ICC)

The establishment of a permanent criminal courdéal with gross human rights violation is a
historical event. The International Criminal Cohave jurisdiction over the crime of genocide, crime
against humanity and war crimEslmportantly, the ICC will only exercise its juristion over
individuals who are either nationals of state partyvho have committed a crime on the territoryof
state party® The ICC will only exercise its jurisdiction prospizely.'® This effectively precludes it
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from dealing with crimes committed on a state teryi or by one of its nationals prior to that staite
ratification of the treaty embodying the ICC Statut

3.2 Truth Commission

Truth commissions are generally understood to hmlids set up to investigate a past history of
violations of human rights in a particular countrywhich can include violations by the military or
other government forces or armed opposition fot€&Simply put, the truth commission's main goal
is to establish what happened in the past. Truthneissions do not normally have the power to
prosecute.

Hayner delineates four main characteristics ohtagmmissiong*

- First, they focus on the past. The events may lmeeirred in the recent past, but a truth
commission is not an ongoing body akin to a hunigints commission.

« Second, truth commissions investigate a patteabage over a set period of time rather than a
specific event. In its mandate, the truth commisssogiven the parameters of its investigation
both in terms of the time period covered as weltrestype of human rights violations to be
explored.

« Third, a truth commission is a temporary body, Ugugperating over a period of six months
to two years and completing its work by submittangeport. These parameters are established
at the time of the commission’'s formation, but mfeen extension can be obtained to wrap
things up.

« Fourth, truth commissions are officially sanctionedthorized, or empowered by the state.
This, in principle, allows the commission to haveeajer access to information, greater
security, and increased assurance that its findimtisoe taken under serious consideration.
Official sanction from the government is cruciachese it represents an acknowledgment of
past wrongs and a commitment to address the issuksove on. Furthermore, governments
may be more likely to enact recommended reforntiself have established the commission.

The table below provides a brief summary of trusmmissions created through early 2664.

Country Date of Commission Time Covered Report Publicly I'ssued?

Uganda 1974 1971-1974 1975

Bolivia 1982-1984 1967-1982 Commission Disbanded
Argentina 1983-1984 1976-1983 1985
Uruguay 1985 1973-1982 1985
Zimbabwe 1985 1983 No

Uganda 1986-1995 1962-1986 No
Philippines 1986 1972-1986 No

Nepal 1990-1991 1961-1990 1994

Chile 1990-1991 1973-1990 1991

Chad 1991-1992 1982-1990 1992
Germany 1992-1994 1949-1989 1994

El Salvador 1992-1993 1980-1991 1993
Rwandd 1992-1993 1990-1992 1993

Sri Lanka 1994-1997 1988-1994 1997

Haiti 1995-1996 1991-1994 Limited, 1996

20 Priscilla B. Hayner, "Fifteen Truth Commissions -- 1974 to 1994: A Comparative Study." In Human Rights Quartetly,
Volume: 16 Issue: 4. 1994, p. 558.
21 Priscilla B. Hayner, Unspeakable Truths. New York: Routlege, 2001, p. 14.
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Burundi 1995-1996 1993-1995 1996

South Africd 1995-2000 1960-1994 1998

Ecuador 1996-1997 1979-1996 Commission Disbanded
Guatemala 1997-1999 1962-1996 1999

Nigeria 1999-2001 1966-1999 Report in Process
Peru 2000-2002 1980-2000 2003

Uruguay 2000-2001 1973-1985 Report in Process
Panama 2001-2002 1968-1989 2002

Yugoslavia 2002 1991-2001 Commission Ongoing
East Timor 2002 1974-1999 Commission Ongoing
Sierra Leone 2002 1991-1999 Commission Ongoing
Ghana 2002 1966-2001 Commission Ongoing

While Germany conducted a truth commission consistéth the definition adopted here, it focused
on the former East Germany. Comparative regionaismes do not exist for the pre- and post-
unification East. Because comparisons cannot beehd case is not included in the analysis.
PRwanda is included because the commission was egtamasi-official status and received some
cooperation from authorities.

‘Although the commission issued its report in 1988pntinued to work on the granting of amnesty
and making reparation recommendations.

The commission's final report is its legacy. laisummary of the key findings. Patterns of abuse ar
outlined. Most importantly, the commission's regovides recommendations for rebuilding society.
Truth commissions also make recommendations faaregjons to be given to victims of state terror.
Symbolic reparations, through public memorials atianal remembrance days, are often part of
commission recommendatiofis.

3.3 Reparations

Victims have the right to reparations for violatsoof human rights and humanitarian law. States and
others should provide victims with appropriate ratians for both acts and omissions resulting ist pa
violations. The provisions for remedy and reparaidor victims of the violation is a fundamental
component of the process of transitional justice.tfiis end, states and their national legal systems
serve as the primary vehicle for the enforcemeriushan rights and international humanitarian law.
Accordingly, the existence of a state’s dutiesravjgle a remedy and reparations forms a cornerstone
of establishing accountability for violations arzh&ving justice for victimé?

3.4 Lustration or Vetting Policies

Vetting prevents individuals responsible for pagtlations from participating in government or
holding official positions. Vetting may operate farset period of time or may involve lifetime bans.
Vetting policies, sanctions, and related administeameasures are designed to punish perpetrators,
prevent future violations, and distinguish the ngawvernment from prior repressive regimes by
expressing clear support for accountability anddamental human rights. States should ensure that
vetting policies and related sanctions are propodi to responsibility for past violations and liak
commitment to accountability with the long-term tpoaf national reconciliation and peace. States
may develop institutional systems for vetting, sems, and administrative measures using courts or
non-judicial administrative systems. States mayléement vetting through public or confidential
processe$’

3.5 Memory, Memorials and Museums
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Historical Memory, a field that has developed indem with transitional justice and is deeply redate
to it, is the idea that efforts to collectively rember past human rights abuse and atrocity can
contribute to a more democratic, peaceful, and fuistre. These efforts include public memorials,
monuments, and museums about past human rightg,atnimes against humanity, war crimes, and
genocide (or the social movements that sought tdraot these evils), among many others. They
consist of physical spaces that are places of nmgyr@and in some cases healing, for victims and
survivorss

Public memorials are an important component oflstotransitional justice approach. They confront
the legacies of atrocity by drawing on represeotegiof the past to teach lessons about democratic
citizenship and human rights. Memoralization andnoeals have become tools of human rights
education in the broadest sense of the word-comdpipiublic art, civic space, and the power of
memory to help build better societies in the futdrethese civic spaces an ongoing dialogue and
discussion on past trauma can be achieved, andsdiwpinions, interests, and perspectives can be
disczu755ed. The obligation to memorialize past &@yras also an emerging norm under international
law.

While these initiatives are widely understood tovia basis for transitional justice efforts, theyrobt
represent an exclusive list. Many societies haweldped other, creative approaches to past abuse-
one reason why the field has gained both strengthdiversity over the years. It is also true that n
single formula can apply to all types of conflititis a task that must be guided by legal, mora an
ethical considerations and also depends on the-swtnomic and political situation of a specific
transitional staté®

4. Transitional justice: Bangladesh Per spective

The progressive development of civilization has agfsv been obstructed by gross human rights
violation. The incidents of human rights violatibappened in Bangladesh during the liberation war in
1971 is one of the important example in this regafthe unjust and unlawful war of Pakistan against
the unarmed people of East Pakistan (now Banglades@videnced as war crimes, genocide and
crime against peace and humariftyThe birth of Bangladesh on 16 December 1971 wasique
phenomenon in that it was the first nation-staternerge after waging a successful liberation war
against a postcolonial stateFrom March to December 1971, the nine-month Idhgration war
drew world attention because of the genocide cotethiby Pakistan, which resulted by murder of
approximately 3 million peopfé and nearly a quarter million girls and women wexged, leading to
approximately 25,000 pregnanci&sTen million Bengalis reportedly took refuge in iado avoid the
massacre of the Pakistani army, and thirty millipeople were internally displaced within the
country>* The above crimes undoubtedly rank first after Naaocaust during the Second World
War, followed by genocide committed by Khemr Rouggime of Pol Pot in mid-seventies in
Cambodia, brutal elimination of about one milliomthis by the Tutsis in Rwanda in the late eighties
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and the ethnic cleansing of the Muslims by the SartBosnia in the early nineties of the last cantu

% While these latter crimes have been prosecutedreobeing prosecuted, it is preposterous that the
crimes committed in Bangladesh during 1971 haveaneed to date with impunity. The victims have
never been compensated. There are no reparatiemsshor other non-judicial remedies for victims
of serious human rights violatich.

Crimes with impunity, or not bringing the perpetnatto justice, or the absence of transitionaligest
lead to commission of more crimes, resurgenceedsdr ideologies in the name of which crimes had
been committed. It also retards social and natideaklopment. Crimes with impunity are threat to
justice and law and order of the nation. Injusticel lawlessness leads to chain reactions. This is
exactly what has happened in Bangladesh. Many eofllth of to-day’s Bangladesh are explained by
the default of justice of 1971. In the last fourcades of the existence of independent Bangladesh,
there have been systematic and series of gendkilllags almost with impunity’ These have put
under serious pressure the very existence of #ie ef Bangladesh as it was so conceived as a model
of democratic and secular entity. It is believedttbnsuring justice for the incident of 1971 would
vindicate the past injustices and greatly contebiswards the national development of Bangladesh.
Ensuring justice is also necessary for the ruléaef and to relieve the nation of a moral and legal
burden of non-trial which increasingly hangs heawythe nation. With this burden the nation has
advanced little®

Bangladesh must do its best to bring as many wanirzals as possible to justice. Not to act nowois t
reinforce the longstanding status quo of evadirggiga and keeping the surviving victims and their
relatives under a cloud of gross injustice. Pezrisimmunity in Bangladesh also undermines the
international community's commitment to render glgbstice for heinous crimés,

Aftermath the war the Government has taken seveitative to preserve the values and sacrifices of
the people made in the liberation war. To preséneenational feeling on this issue the Government
established National Martyrs Memorial, Bangladedbetation War Museum. For bringing political
stability the Constitution was framed just withineoyear of the liberation war acknowledging the
sacrifices of the freedom fightet$Besides this the Government banned politics basetkligion'™

and made provision for ejecting the collaborateosnf voter list and politicéz. But all these vetting
provisions were nullifie® by Gen. Ziaur Rahman, the then president and petpes of 1971
genocide were politically rehabilitated.

The newly born State of Bangladesh took some cta@®ps to prosecute the war criminals and
perpetrators. But subsequently due to politicalnges, international conspiracy and ignorance of
human rights violation in Bangladesh acted as tlanmeason of failure to try the perpetrators of
1971. Recently, the newly elected government todka@sion in the first session of the parliament to
set up tribunals to try war criminals. It is trdeat prosecute of the war a criminal is one of tleerm
methods to ensure justice aftermath of conflict istiould be ensured.But relying solely on formal
legal action generally fails to fully address wies’ needs and may reveal serious limitations within

3 M. Shah Alam, “Prosecuting the 1971 Perpetrators of Genocide, Crimes Against Humanity and War Crimes”, The Daily Star,
January 5, 2008.

36 See Redress, Torture in Bangladesh 1971-2004, August 2004, at 24.

37 M. Shah Alam, supra note 35.

3 M. A. Hasan, “War Crime trails: Our failure and Future”, The Daily Star, December 14, 2007.

% Dr. Rafiqul Islam, “T'rial of war criminals under International Humanitarian law in

Bangladesh”, The Daily Star, January 31, 2009.

40" According to the preamble of the Constitution of Bangladesh “We, the people of Bangladesh, having proclaimed our
Independence on the 26th day of March, 1971 and through a historic war for national independence, established the
independent, sovereign People's Republic of Bangladesh. ..... which inspired our heroic people to dedicate themselves to, and
our brave martyrs to sacrifice their lives in the war for national independence, shall be fundamental principles of the
Constitution”

4 Article 12 and 138 of the Constitution of Bangladesh 1972

4 Article 66 and 1220f the Constitution of Bangladesh 1972

4 By the Second Proclamation Order (No. 3) of 1975 and 1976.
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government that ultimately weakens society’s faith the legitimacy of judicial processes. If
prosecutions are not integrated into a broad gtyaté accountability, they can appear as politaets
and may run the risk of allowing perpetrators tadme martyrs or otherwise creating barriers to a
more socially coherent vision of justite.

Aftermath war justice can be implemented througtumber of interdisciplinary strategies, including:
prosecutions; truth commissions; reparations; mgftisanctions and administrative measures;
memorialization, education and archives; traditipnadigenous and religious approaches; and,
institutional reform. While specific strategies mbg successfully implemented on their own, the
larger objectives of transitional justice are bestrved through a coordinated, coherent, and
comprehensive approath.

It is desirable a comprehensive, integrated apbrdacaddressing past atrocities involving quick
action, long-term planning, national consultationbe participation of diverse constituencies,
sensitivity to local context and culture, broadtitasional reform, and a domestic and international
commitment to linking justice, peace and recontiia’’

In order to ensure justice States should commiinrtplementing meaningful social, political and
economic policies designed to prevent the occuererd recurrence of violations. A policy to deal
with the past human rights abuses should have Ibwagectives to prevent the recurrence of such
abuses and to repair the damage they caused, txtiet that is possible. However in all cases, the
policy must meet certain condition of legitimacych as i) any measures to deal with past human
rights abuses must be adopted in full knowledgtheftruth about what happened ii) the policy must
represent the will of the people specially victiraed iii) the policy must not violate the interretal

law relating to human rights and humanitarian |ake policy should be included prosecution,
reparative and preventive measures. At the same tiianingful policies for ensuring justice must
have a high degree of legitimacy and require sultisdgoolitical will on the part of leaders insided
outside of the governmefit.

Strategies for ensuring justice aftermath war sthdxél as representative and inclusive as possilode an
should exhibit special sensitivity toward vulneglgiroups, including women and religious, ethnic,
and other minorities. Successful transitional peststrategies benefit from national consultations,
public and civil society involvement, and the papation of victims and their families. The Straty
will also reveal as much truth as possible; ache&enuch reconciliation as is feasible; providéuls
and complete reparations as are affordable; andteasl past violence in an open, transparent, and
truthful mannef*®

5. Transitional Justice and Witness Protection

In transitional justice whether it is in the forrh grosecution or of truth commission or of vettirity,
strongly requires the testimony of the witnesses.iis transitional justice the intended outcomeals
depends on spontaneous and fear free participafiovitnesses>® The war crimes being an special

% M. Cherif Bassiouni & Daniel Rothenberg, “Facing Atrocity: The Importance of Guiding
Principles on Transitional Justice, in International Human Rights Law Institute,
The Chicago Principles on Transitional Justice, 2007, pp. 5-14 at..
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accessed on July 01, 2009.

46 Ibid.

"Office of the United Nations High Commissioner for Human Rights, Rule-of-Law Tools for Transitional States, United

Nations, New York and Geneva, 2000, pp. available at
://www.ohchr.org/Documents/Publications /RuleoflawTruthCommissionsen.pdf, accessed on 7 July 2009

4 Jose Zalaquett, “Confronting Human rights Violations Committed by Former Government: Principles Applicable and Political

Constrains” in Neil Z. Kritz (ed.) Transitional Justice (V olume 1: General Considerations), Washinton DC, United States Institute of Peace,

pp- 5-13.

4 M. Cherif Bassiouni & Daniel Rothenberg, see supra note 27.

%0 KI Vibhute, Justice to Victims of Crime: Emerging Trends and Legislative Models in India” in KI Vibhute (ed.), Criminal

Justice (Eastern Book Company, Lucknow, 2004) pp. 370 — 395, at 373.
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category of crime depends most of the time on bitedvitnesses and their depositions. The affect of
inadequate witness protection is evident from vagitrials of war crimes. Impunity has always found
to be facilitating the fear of witnesses and asghe witnesses feel reluctant to depose in theemat
before the Court. Achieving accountability througational war crimes trials, therefore, requires
measures to protect witnesses prior to, during, after trials. In some cases, effective witness
protection requires a long-term witness protecpoygram or resettlement in another country. Witness
protection not only required at pre-trial stage Iuhas a role to play in post trial stage also.
Understanding the importance of testimony of thamesses the ICC Statue also has given emphasize
on this issue. In Article 68 of the ICC Statuteetail guideline in respect of witness protectiontcie

68 of ICC Statute puts an obligation upon the Caarprotect safety, physical and psychological
wellbeing, dignity and privacy of the witnesses, 8us article is a good reference to understaed th
importance of witness protection.

6. Witnessand Victim Protection in Bangladesh

The criminal justice system in Bangladesh, basedhenadversarial model, focuses heavily on the
offender and his rights and is blamed for its irsgnty and inaction towards victim and witness
protection. In Bangladesh, there are no adequaterviand witness protection provisions under the
main substantive and procedural laws. Althoughctirainal justice system in Bangladesh guarantees
certain safeguards and confers a set of constititiand statutory rights to the accused, it dods no
demonstrate equal concern for victims of crime floe losses incurred or physical, mental or
emotional injury sustained by them. However, irmsorecent judgements, the Supreme Court
expressed concern for the protection of victims #redr well being. In the case dlyazuddin &
another Vs. the Sate, where the victim was burn by acid throwing, thiglHCourt Division held that
the State has a duty to protect and safeguardghts rof its citizens, including victims and witises,

to equality before the law, equal protection of lamd the right to life and personal liberty, to @i
corresponds a right to protection of those conakthét also emphasised on the right of a victim to
have a fair triaf and directed the responsible government agenoi¢ake all steps to secure the
safety of the informant, victim and witnesses tal#a them to give testimony in support of
prosecution case.

In 1973 an Act was enacted to try the war criminal8angladesh who committed genocide during
1971. But unfortunately the Act has a notable gagefining the security considerations that need to
be detailed for withesses while prior to and wiygleing testimony and after they leave the court.
There should be provisions made in case withessewtwish to give testimony in the presence of
the accused, they can still do so during the tpedceedings but in a safe and comfortable
environment. Security considerations for courtfstatcluding judges and lawyers, both prosecution
and defense also need to be outlined. Securityigioms for the defense need to be articuldfed.
Recently the Parliament passed the Internationahé€r (Tribunals) (Amendment) Act 2009 on July 9,
2009. In this amendment nothing included regardiegsecurity and protection of the witness.

7. Conclusion

Though the concept of transitional justice is ermaydput its effectiveness is already understoods It
also true that the processes of transitional jastiay not be applied in every conflict. The initiatof

the Government for trying the perpetrators of 1&/really appreciable. But it is to be mentionedehe
that the policy makers and the legislature cankttabout the approach of transitional justice to
effectively try the war criminals of 1971.

St Tayazuddin and another v The State 21 (2001) BLD (HCD) 503.

52 ... In a democratic country governed by the Rule of Law, the Government is responsible for ensuring free and fair trial not
only to the accused but also to the victim of crime. It is, also, emphasised that the Court is not only to see the right of the
accused persons, but also to see the right of the victim of crime and society at large. The Court is to see that the victim of crime
can have a trial free from all fear and insecurity.” Tayaguddin and another vs. The State, 21 (2001) BLD (HCD) 503, para.20.

53 Available at: http://unheardvoice.net/blog/wp-content/uploads/2009/07/dp_tesponse 1973warcrimesact.pdf, accessed on

25 July 2009.




